
INSTRUCTIONS FOR THE GOVERNMENT OF ARMIES
OF THE UNITED STATES IN THE FIELD.

SECTION I.--Martial law--Military jurisdiction--Military necessity--Retaliation.

5. Martial law should be less stringent in places and countries fully occupied and fairly
conquered. Much greater severity may be exercised in places or regions where actual
hostilities exist or are expected and must be prepared for. Its most complete sway is
allowed--even in the commander's own country--when face to face with the enemy,
because of the absolute necessities of the case, and of the paramount duty to defend the
country against invasion.

To save the country is paramount to all other considerations.

11. The law of war does not only disclaim all cruelty and bad faith concerning
engagements concluded with the enemy during the war, but also the breaking of
stipulations solemnly contracted by the belligerents in time of peace, and avowedly
intended to remain in force in case of war between the contracting powers.

It disclaims all extortions and other transactions for individual gain; all acts of private
revenge, or connivance at such acts.

Offenses to the contrary shall be severely punished, and especially so if committed by
officers.

14. Military necessity, as understood by modern civilized nations, consists in the
necessity of those measures which are indispensable for securing the ends of the war, and
which are lawful according to the modern law and usages of war.

16. Military necessity does not admit of cruelty--that is, the infliction of suffering for the
sake of suffering or for revenge, nor of maiming or wounding except in fight, nor of torture
to extort confessions. It does not admit of the use of poison in any way, nor of the wanton
devastation of a district. It admits of deception, but disclaims acts of perfidy; and, in
general, military necessity does not include any act of hostility which makes the return to
peace unnecessarily difficult.

19. Commanders, whenever admissible, inform the enemy of their intention to
bombard a place, so that the non-combatants, and especially the women and children,
may be removed before the bombardment commences. But it is no infraction of the
common law of war to omit thus to inform the enemy. Surprise may be a necessity.

22. Nevertheless, as civilization has advanced during the last centuries, so has likewise
steadily advanced, especially in war on land, the distinction between the private individual
belonging to a hostile country and the hostile country itself, with its men in arms. The
principle has been more and more acknowledged that the unarmed citizen is to be spared
in person, property, and honor as much as the exigencies of war will admit.



23. Private citizens are no longer murdered, enslaved, or carried off to distant parts,
and the inoffensive individual is as little disturbed in his private relations as the commander
of the hostile troops can afford to grant in the overruling demands of a vigorous war.

25. In modern regular wars of the Europeans and their descendants in other portions
of the globe, protection of the inoffensive citizen of the hostile country is the rule; privation
and disturbance of private relations are the exceptions.

28. Retaliation will therefore never be resorted to as a measure of mere revenge, but
only as a means of protective retribution, and moreover cautiously and unavoidably--that
is to say, retaliation shall only be resorted to after careful inquiry into the real occurrence
and the character of the misdeeds that may demand retribution.

Unjust or inconsiderate retaliation removes the belligerents farther and farther from the
mitigating rules of regular war, and by rapid steps leads them nearer to the internecine
wars of savages.

SECTION II.--Public and private property of the enemy--Protection of persons, and
especially of women; of religion, the arts and sciences--Punishment of crimes against the
inhabitants of hostile countries.

33. It is no longer considered lawful-- on the contrary, it is held to be a serious breach
of the law of war--to force the subjects of the enemy into the service of the victorious
government, except the latter should proclaim, after a fair and complete conquest of the
hostile country or district, that it is resolved to keep the country, district, or place
permanently as its own and make it a portion of its own country.

37. The United States acknowledge and protect, in hostile countries occupied by them,
religion and morality; strictly private property; the persons of the inhabitants, especially
those of women; and the sacredness of domestic relations. Offenses to the contrary shall
be rigorously punished.

This rule does not interfere with the right of the victorious invader to tax the people or
their property, to levy forced loans, to billet soldiers, or to appropriate property, especially
houses, lands, boats or ships, and the churches, for temporary and military uses.

38. Private property, unless forfeited by crimes or by offenses of the owner, can be
seized only by way of military necessity, for the support or other benefit of the Army or of
the United States.

If the owner has not fled, the commanding officer will cause receipts to be given, which
may serve the spoliated owner to obtain indemnity.

42. Slavery, complicating and confounding the ideas of property (that is, of a thing),
and of personality (that is, of humanity), exists according to municipal or local law only. The
law of nature and nations has never acknowledged it. The digest of the Roman law enacts



the early dictum of the pagan jurist, that "so far as the law of nature is concerned, all men
are equal." Fugitives escaping from a country in which they were slaves, villains, or serfs,
into another country, have, for centuries past, been held free and acknowledged free by
judicial decisions of European countries, even though the municipal law of the country in
which the slave had taken refuge acknowledged slavery within its own dominions.

44. All wanton violence committed against persons in the invaded country, all
destruction of property not commanded by the authorized officer, all robbery, all pillage or
sacking, even after taking a place by main force, all rape, wounding, maiming, or killing of
such inhabitants, are prohibited under the penalty of death, or such other severe
punishment as may seem adequate for the gravity of the offense.

A soldier, officer, or private, in the act of committing such violence, and disobeying a
superior ordering him to abstain from it, may be lawfully killed on the spot by such superior.

SECTION III.--Deserters--Prisoners of war--Hostages--Booty on the battle-field.

56. A prisoner of war is subject to no punishment for being a public enemy, nor is any
revenge wreaked upon him by the intentional infliction of any suffering, or disgrace, by
cruel imprisonment, want of food, by mutilation, death, or any other barbarity.

59. A prisoner of war remains answerable for his crimes committed against the captor's
army or people, committed before he was captured, and for which he has not been
punished by his own authorities.

All prisoners of war are liable to the infliction of retaliatory measures.

62. All troops of the enemy known or discovered to give no quarter in general, or to any
portion of the Army, receive none.

68. Modern wars are not internecine wars, in which the killing of the enemy is the
object. The destruction of the enemy in modern war, and, indeed, modern war itself, are
means to obtain that object of the belligerent which lies beyond the war.

Unnecessary or revengeful destruction of life is not lawful.

70. The use of poison in any manner, be it to poison wells, or food, or arms, is wholly
excluded from modern warfare. He that uses it puts himself out of the pale of the law and
usages of war.

71. Whoever intentionally inflicts additional wounds on an enemy already wholly
disabled, or kills such an enemy, or who orders or encourages soldiers to do so, shall
suffer death, if duly convicted, whether he belongs to the Army of the United States, or is
an enemy captured after having committed his misdeed.

SECTION IV.--Partisans--Armed enemies not belonging to the hostile



army--Scouts--Armed prowlers-- War-rebels.

82. Men, or squads of men, who commit hostilities, whether by fighting, or inroads for
destruction or plunder, or by raids of any kind, without commission, without being part and
portion of the organized hostile army, and without sharing continuously in the war, but who
do so with intermitting returns to their homes and avocations, or with the occasional
assumption of the semblance of peaceful pursuits, divesting themselves of the character
or appearance of soldiers--such men, or squads of men, are not public enemies, and
therefore, if captured, are not entitled to the privileges of prisoners of war, but shall be
treated summarily as highway robbers or pirates.

85. War-rebels are persons within an occupied territory who rise in arms against the
occupying or conquering army, or against the authorities established by the same. If
captured, they may suffer death, whether they rise singly, in small or large bands, and
whether called upon to do so by their own, but expelled, government or not. They are not
prisoners of war; nor are they if discovered and secured before their conspiracy has
matured to an actual rising or to armed violence.

SECTION V.--Safe-conduct--Spies-- War-traitors-- Captured messengers-Abuse of the flag
of truce.

88. A spy is a person who secretly, in disguise or under false pretense, seeks
information with the intention of communicating it to the enemy.

The spy is punishable with death by hanging by the neck, whether or not he succeed
in obtaining the information or in conveying it to the enemy.

89. If a citizen of the United States obtains information in a legitimate manner and
betrays it to the enemy, be he a military or civil officer, or a private citizen, he shall suffer
death.

SECTION VIII.--Armistice--Capitulation.

135. An armistice is the cessation of active hostilities for a period agreed between
belligerents. It must be agreed upon in writing and duly ratified by the highest authorities
of the contending parties.

142. An armistice is not a partial or a temporary peace; it is only the suspension of
military operations to the extent agreed upon by the parties.

SECTION IX.--Assassination.

148. The law of war does not allow proclaiming either an individual belonging to the
hostile army, or a citizen, or a subject of the hostile government an outlaw, who may be
slain without trial by any captor, any more than the modern law of peace allows such
international outlawry; on the contrary, it abhors such outrage. The sternest retaliation



should follow the murder committed in consequence of such proclamation, made by
whatever authority. Civilized nations look with horror upon offers of rewards for the
assassination of enemies as relapses into barbarism.

SECTION X.--Insurrection-- Civil war--Rebellion.

156. Common justice and plain expediency require that the military commander protect
the manifestly loyal citizens in revolted territories against the hardships of the war as much
as the common misfortune of all war admits.

The commander will throw the burden of the war, as much as lies within his power, on
the disloyal citizens, of the revolted portion or province, subjecting them to a stricter police
than the non-combatant enemies have to suffer in regular war; and if he deems it
appropriate, or if his government demands of him that every citizen shall, by an oath of
allegiance, or by some other manifest act, declare his fidelity to the legitimate government,
he may expel, transfer, imprison, or fine the revolted citizens who refuse to pledge
themselves anew as citizens obedient to the law and loyal to the government.

Whether it is expedient to do so, and whether reliance can be placed upon such oaths,
the commander or his government have the right to decide.


